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Changes to Canadian Immigration Law: Using Stricter Intra-Company Transfer Rules to
Limit Foreign Worker Numbers

Changes to Canadian immigration policies have been widely reported in the news over the past several months. Many
readers may have read about the federal government’s cap on international students as one means of addressing the
country’s housing and affordability issues. Less well known may be the changes the government implemented in late 2024
to the guidelines governing intra-company transfers. By making it more difficult for foreign companies to set up operations
in Canada and transfer key personnel to Canada, these policy changes by Immigration Refugees and Citizenship Canada
(IRCC) are intended to help reduce the number of temporary residents in Canada.

The intra-company transfer (ICT) rules allow foreign companies to send executives, senior managers, and specialized
knowledge workers to Canada without having to first obtain a “labour market impact assessment” proving there are no
Canadians available to fill the position. The ICT rules are found in various free trade agreements (FTA), such as CETA and
CUSMA, and in the general provisions in Canada’s immigration legislation; anyone can apply under the general provisions,
regardless of citizenship. The stricter requirements introduced in 2024 apply primarily to applications under the general ICT
provisions, but FTA applications may also be affected.

Key ICT Changes

The ICT guideline changes implemented by the Canadian government include the following:

1- Multinational Corporation: IRCC introduced a requirement under the general ICT category that the foreign company
must be a “Multinational Corporation” (MNC). An MNC is defined as "a company with business operations in at
least one country other than its home country that generates revenue beyond its borders." This means that the
foreign company must be active in at least two countries in order to be eligible to transfer personnel to Canada. The
foreign company can meet the MNC definition if they have an already established Canadian subsidiary or branch, but
a foreign business cannot use the general ICT category to become an MNC by establishing their first international
enterprise in Canada. The practical effect is to potentially limit foreign investment in Canada, as a foreign company
that only operates in one country outside of Canada cannot take advantage of the general ICT provisions to establish
operations in Canada.

2-  Work Location: IRCC now requires that employees transferred under the general ICT category must work in-person
at the Canadian company’s physical commercial premises. Businesses that do not have a physical location are not
eligible for general ICT work permits; this includes virtual businesses using a mailing address in a commercial location
and those operating from non-commercial or standard co-shared premises. The requirement to lease commercial
premises can pose a hurdle to small businesses wishing to set up operations in Canada and for whom having an
employee work remotely from a residential location could signify important cost savings.

3- More Stringent Specialized Knowledge Rules: Specialized Knowledge workers must now have a minimum of two
years of work experience with the MNC (rather than one year) to be eligible to apply for a general ICT work permit.
They must also be in a high skill level occupation; those in low skilled occupations are less likely to meet the
Specialized Knowledge criteria. IRCC also clarified that Specialized Knowledge applicants must clearly have an
advanced level of proprietary knowledge and an advanced level of expertise/experience, which is unique within the
company and the industry. It is not sufficient for the worker to just be highly skilled.

4- Mandatory Wage Floor: Under the general ICT provisions, executive and senior manager ICTs must now be paid the
prevailing (median) wage for the occupation in the location of work, as determined by Employment and Social
Development Canada. Previously this mandatory wage floor only applied to Specialized Knowledge workers under
the general ICT provisions. Furthermore, while meeting the prevailing wage is not mandatory for FTA ICT work
permits, the new guidelines suggest that it will nonetheless be a factor taken into account by the reviewing officer
and failure to meet the wage floor in the case of FTA Specialized Knowledge applications will need to be justified.
Having to meet the prevailing Canadian wage may lead foreign companies to reconsider their decision to send
workers to Canada, especially those from countries where salaries are significantly lower.
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5- Significant Benefit to Canada: General ICT applications must now clearly demonstrate that the work of the
transferred employee will generate significant economic, social or cultural benefits for Canada, or create
opportunities for Canadian citizens or permanent residents.

6- Foreign position: Applicants under both the general and FTA provisions must now also demonstrate that their
position at the foreign company remains available throughout their period of employment in Canada such that they
can return to the position at the end of their Canadian assignment. This can pose a challenge to companies who do
not necessarily intend to return the worker to the same position at the end of their assignment.

7- Moving Between ICT Categories: Moving from one ICT worker category to another (i.e. from a specialized
knowledge worker to a senior manager position) is restricted unless the applicant has at least one year of experience
with the foreign employer in the new category in the three years prior to the initial transfer to Canada. This may
affect an employer’s ability to promote a foreign worker.

All these changes mean that foreign companies wishing to send workers to Canada must ensure they meet the new
guidelines and be prepared for greater scrutiny of their ICT work permit applications. Those who are eligible to apply under
the terms of an FTA should consider taking advantage of this. Finally, everyone should be prepared for potential refusals as
Canada uses the stricter ICT guidelines as part of their overall objective to limit the number of temporary foreign workers in
the country.

This article is for general information only and does not constitute legal or other professional advice. For more information
regarding the subject matter of this article please contact: Taya Talukdar, Lette LLP, ttalukdar@lette.ca
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